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303(a) 312(a) "The
existence of a substantial new question of patentability is not precluded by the
fact that a patent or printed publication was previously cited by or to the Office or
considered by the Office.”
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(e) the invention was described in-

(1) an application for patent, published under section 122(b) by
another filed in the United States before the invention by the
applicant for patent, except that an international application filed
under the treaty defined in section 351(a) shall have the effect
under this subsection of a national application published under
section 122(b) only if the international application designating the
United States was published under Article 21(2)(a) of such treaty
in the English language; or



(2) a patent granted on an application for patent by another filed in
the United States before the invention by the applicant for patent,
except that a patent shall not be deemed filed in the United States
for the purposes of this subsection based on the filing of an
international application filed under the treaty defined in section
351(a)

(e) the invention was described in-

(1) an application for patent, published under section 122(b) by
another filed in the United States before the invention by the
applicant for patent or (2) a patent granted on an application for
patent by another filed in the United States before the invention
by the applicant for patent,

except that an international application filed under the treaty
defined in section 351(a) shall have the effect for the purposes of
this subsection of an application filed in the United States only if
the international application designated the United States was
published under Article 21(2)(a) of such treaty in the English

language

102(e) 374 374

The publication under the treaty defined in section 351(a) of this
title, of an international application designating the United States
shall confer the same rights and shall have the same effect under
this title as an application published under section 122(b), except
as provided in sections 102(e) and 154(d) of this title.

The publication under the treaty defined in section 351(a) of this
title, of an international application designating the United States
shall be deemed a publication under section 122(b), except as
provided in sections 102(e) and 154(d) of this title.
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